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CTOBER 1, 1951.—Ordered to be printed 


McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


> 


{To accompany 8. Res. 216] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1051) for the relief of Thomas Barron, having considered the 
same, reports favorably an original resolution referring the bill to 
the Court of Claims according to the provisions of sections 1492 and 
2509 of title 28 of the United States Code. 


PURPOSE 


The purpose of the proposed legislation is to authorize the Court 
of Claims to adjudicate the questions of fact and law relative to the 
claim of Thomas Barron in accordance with the above provisions of 
the United States Code. 


STATEMENT 


As a result of a fire which occurred in the engine cleaning shop at 
the naval air station, Quonset Point, R. 1., on October 15, 1948, the 
claimant suffered the loss of a substantial quantity of typewriter 
parts, equipment, and tools. Under a contract his company had 
agreed to service typewriters at the various station departments as 
well as those on board vessels berthed at the naval air station. It 
appears that in order to minimize the time required for the trans- 
portation of typewriters between the station and the company’s 
repair department, an agreement was made whereby suitable quarters 
for the performance of the repairs would be provided at the station 
and the company would have two repairmen present during working 
hours. The Navy Department notes that the agreement appears 
to have been verbal and deemed to be to the mutual advantage of 
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both parties whereby there would be a saving of production time for 
the Navy and a saving of travel time and expense for the contractor. 

A claim in the amount of $5,286.93 was filed by the company with 
the Navy Department for the value of the equipment destroyed by 
the fire. Thereafter the claim was denied by the Navy Department 
and the Comptroller General on the ground that the transaction was 
construed to be a bailment for the mutual benefit of both parties; 
that under such a bailment the bailee was only required to exercise 
ordinary care and that, having performed that duty, the bailee is not 
responsible for any damage to the bailed chattels regardless of how 
the damage occurred. 

It is the opinion of the committee that the circumstances surround- 
ing this claim present sufficient questions of fact and law to require 
the advice of the Court of Claims as to whether the claimant is 
either legally or equitably entitled to compensation from the Gov- 
ernment. 

Attached hereto and made a part of this report are letters received 
from the Department of Justice and the Department of the Navy. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., August 31, 1951. 
Hon. Pat McCarRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8S. 1051) for the relief of Thomas 
Barron. 

The bill would provide for payment of the sum of $5,286.93 to Thomas Barron, 
of East Greenwich, R. I., in full satisfaction of his claim against the United States 
for compensation for typewriter parts, tools, and equipment which were destroyed 
by fire at the naval air station, Quonset Point, R. I., on October 15, 1948, when he 
was engaged in contract work for the United States Navy. 

In compliance with your request a report was obtained from the Department of 
the Navy concerning this legislation. That report, which is enclosed, sets out in 
detail the facts concerning this claim. Briefly stated, it appears that on October 
15, 1948, a fire started in the engine cleaning shop at the naval air station and 
before it could be brought under control it caused widespread destruction of the 
building and of the equipment contained therein. After an extensive investigation 
a Navy court of inquiry found, among other things, that the structure of the 
building constituted a fire risk due largely to the lack of fire walls and of a sprinkler 
system, and that there was a failure in certain respects of responsible personnel 
to take proper precautions to prevent fires in view of the character of the operations 
carried on in the building. 

Included in the property destroyed in the fire was a large quantity of typewriter 
parts, equipment, and tools owned by the Barron Typewriter Service Co. Under 
a contract, the company had agreed to service typewriters at the various station 
departments as well as those on board vessels berthed at the naval air station. 
It appears that in order to minimize the time required by the transportation of 
typewriters between the station and the company’s repair department, an agree- 
ment was made whereby suitable quarters for the performance of the repairs 
would be provided at the station and the company would have two repairmen 
present during working hours. The Navy Department notes that the agreement 
appears to have been verbal and deemed to be to the mutual advantage of both 
parties whereby there would be a saving of production time for the Navy and a 
saving of travel time and expense for the contractor. 

A claim in the amount of $5,286.93 was filed by the company with the Navy 
Department for the value of the equipment destroyed by the fire, which claim 
was supported by an itemized list of the material. After a thorough consideration 
by the Navy Department, the claim was denied on the ground that the transaction 
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was construed to be a bailment for the mutual benefit of both parties; that under 
such a bailment the bailee was only required to exercise ordinary care and that 
the Comptroller General had held that when a bailee performs his duty of exercis- 
ing ordinary care, he is not responsible for any damage to the bailed chattels 
regardless of how the damage occurred. The report states that as the Navy 
Department had not breached its duty of exercising ordinary care in the storage 
of claimant’s property, the Comptroller General’s ruling was regarded as control- 
ling. 
Thereafter, the claim was forwarded to the General Accounting Office, where 
it was disallowed for the reasons set out in the Navy Department report. The 
Yomptroller General noted that there was no showing that the loss of the prop- 
erty was proximately caused by the failure of the Government to exercise the 
degree of care imposed by the bailment contract, nor that the loss of the property 
was attributable to the negligence of the Government. 
The Navy Department states that, in view of these facts, it recommends 
against the enactment of the bill. 
It does not appear that claimant has exhausted all of the remedies available 
to him since it would appear that jurisdiction of this type of claim is within the 
urview of the Court of Claims (for cases involving bailment, see Compton v. 
Inited States, 76 C. Cls. 278 and Kiskadden v. United States, 44 C. Cls. 205), where 
incidentally the merits of the situation might be litigated. In view of the fore- 
going, the Department of Justice concurs in the views of the Department of the 
Navy. Should the bill receive favorable consideration by the Congress, however, 
it is recommended that it be amended to provide for referral to the Court of 
Claims in accordance with the provisions of 28 United States Code 1492 and 2509. 
The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 
Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C. 
Hon. James Howarp McGratna, 
Attorney General of the United States, 
Washington, D. C. 

My Dear Mr. AtrorNEY GENERAL: The bill (S. 1051) for the relief of Thomas 
Barron was referred to the Department of the Navy with request for a report 
thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay “to Thomas Barron,of East Greenwich, Rhode Island, the sum of $5,286.93, 
in full satisfaction of his claim against the United States for compensation for type- 
writer parts, tools, and equipment which were destroyed by fire at the naval air 
station, Quonset Point, Rhode Island, on October 15, 1948, when the said Thomas 
Barron was engaged in contract work for the United States Navy.” 

It appears from the records of the Navy Department that on the date named 
in the bill a fire started in the engine cleaning shop located in the engine overhaul, 
annex to building 60 at the naval air station, Quonset Point, R. I. This annex 
was a part of the overhaul and repair department of the station. Before the fire 
could be brought under control it caused widespread destruction of the annex 
building and of the equipment therein contained. 

The cause of the fire was the subject of an extensive investigation by a naval 
court of inquiry. The court found among other things that the structure of the 
annex building constituted a fire risk due lergely to the lack of fire walls and of a 
sprinkler system and that there wes a failure in certain respects of responsible 
personnel to take proper precautions to prevent fires in view of the cheracter of 
the operations carried on in the building. 

Included in the property destroyed in the fire, according to a claim filed by the 
Barron Typewriter Service Co. of East Greenwich, R. I., was a large quantity of 
typewriter parts, equipment, and tools belonging to the company. By the terms 
of contract No. N298s—2961, dated July 16, 1948, the company agreed to service 
typewriters at the various station departments as well as those on board vessels 
berthed at the naval air station, Quonset Point, R. I. 

In order to minimize the time required by the transportation of typewriters 
between the station and the company’s repair department, an agreement was 
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made whereby suitable quarters for the performance of the repairs would be pro- 
vided at the station and the company would have two repairmen present during 
working hours. ‘The agreement appears to have been verbal and deemed to 
be to the mutual advantage of both parties whereby there would be a saving of 
production time for the Navy and a saving of travel time and expense for the 
contractor. 

‘The Barron Typewriter Service Co. presented a claim to the Navy Department 
in the amount of $5,286.93 for the value of typewriter parts, equipment, and tools 
that the company alleged were in the building at the time of the fire. This claim 
is supported by detailed itemized lists showing numbers, quantity, description of 
parts, and value thereof. 

The claim was thoroughly considered by the Navy Department and denied 
April 25, 1950, on the ground that the transaction was construed to be a bailment 
for the mutual benefit of both parties; that under such a bailment the bailee was 
only required to exercise ordinary care and that the Comptroller General had held 
that when a bailee performs his duty of exercising ordinary care, he is not respon- 
sible for any damage to the bailed chattels regardless how the damage occurred. 
As the Navy Department had not breached its duty of exercising ordinary care 
in the storage of claimant’s property, the Comptroller General’s ruling was 
regarded as controlling. 

Under date of November 16, 1950, the claim with the Navy Department’s 
entire file relating thereto was forwarded to the General Accounting Office. The 
claim was disallowed by the Comptroller General January 23, 1951, for the follow- 
ing reasons: 

‘When a bailment is reciprocally beneficial to both parties, it is well settled that 
the law requires only ordinary care or diligence on the part of the bailee. A bailee 
is not liable if the property bailed is accidentally destroyed by fire; and, in the 
absence of a special stipulation, an injury to or loss of the property falls on the 
bailor. In a mutual benefit bailment, ordinary care is the full measure of the 
bailee’s duty, and ordinary care means only such care as the ordinary prudent man 
would exercise in caring for his own property in like circumstances. 

‘There is no showing that the loss of the bailed property was proximately caused 
by the failure of the Government to exercise the degree imposed by the bailment 
contract, nor that the loss of the typewriter parts, equipment, and tools was at- 
tributable to the negligence of the Government, and in the absence of such a show- 
ing there is no authority for payment of the amount claimed.”’ 

In view of the foregoing, the Navy Department recommends against the enact- 
ment of the bill S. 1051. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate Ceneral of the Navy 
(For the Secretary of the Navy). 
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